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3meer / ORDER

PER INTURI RAMA RAQO, AM:

This is an appeal filed by the assessee directed against the order of
the CIT(A), Pune-12, Pune dated 31.12.2021 for the assessment year
2014-15
2. Briefly, the facts of the case are as under :

The appellant is an individual deriving income from share of profit
from a partnership firm. Search and seizure operations u/s.132 of the
Act in the Deesan group of cases and the residential premises of the

appellant were conducted on 17.01.2018. Notice u/s.153A was issued to
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the appellant on 24.01.2019. In response to notice u/s.153A, the
appellant filed the Return of Income on 19.02.2019 disclosing total
income of Rs.9,62,827/-. Against the said return of income, the
assessment was completed by the Assessing Officer vide order dated
28.12.2019 at a total income of Rs.12,52,830/-. While doing so, the AO

made addition of Rs.2,90,000/- on protective basis.

3.  Being aggrieved by the above assessment order, an appeal was
filed before the CIT(A) who vide impugned order dismissed the
assessee’s claim.

4.  Being aggrieved, the appellant is in appeal before us in this present
appeal with the delay of 651 days. It is submitted that the delay had
occurred on account of serving the order passed u/s.250 on Mr. Kutty
Chettariyil, an employee of the group, who subsequently died in an
accident. Therefore, it is prayed that the delay in filing the appeal be
condoned.

5. Having regard to the averments made in the condonation petition,
we are of the considered opinion that the appellant is prevented by a
sufficient reasonable cause in not filing the appeal within the prescribed
period of limitation. Accordingly, we condone the appeal in filing the

appeal before us and admit the appeal for adjudication on merits.
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6. At the outset, we find the CIT(A) had discussed the issue of
additions on account of jewellery, bullion, silver articles which does not
form the subject matter of appeal before him. In the present case, the
issue in appeal is with regard to protective addition of Rs.2,90,000/-
made by the AO disbelieving the agricultural income. Therefore, in the
interest of justice, we deem it appropriate to remit the matter to the file
of CIT(A) to decide the issue in appeal afresh after affording reasonable
opportunity of hearing to the appellant in accordance with law.

7. In the result, the appeal filed by the assessee is partly allowed for
statistical purposes.

Order pronounced on this 08" day of May, 2024.
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